Dear Cincinnati Planning Commission,

I am a Linwood resident and Trustee of the Linwood Community Council. I and a few of my fellow council members are writing to you in separate letters to each address particular areas of concern for the proposed development at 3754-4759 Beechmont Ct and 4761-4773 Bloor St. in Linwood, which is asking for the zoning to change from ML (Manufacturing Limited) to PD (Planned Development). 

The Community Council voted not to write a letter of support for this zoning change for the current iteration of the project concept as described in the application. I can only speak for myself, but I would rather see the zoning stay the same (ML), or a different residential zoning code be chosen such as SF-2 or SF-4, and new concept created for the project.

Based on the information found below, developing in a flood plain requires careful planning and care. I urge the Planning Commission and City Council to think carefully about the flooding concerns for this development and make an education decision before allowing this zone change. If the zoning change is approved, the questions asked later in this document about the use of fill, risk of erosion, flood insurance, and more, should be addressed by the applicant, just as they would comply with the Coordinated Site Review (CSR) feedback from the City.

Flooding concerns on many levels

On page 1 of the CPC Item #5 it states that the proposed development site is in the FEMA designated Special Flood Area Zone AE where there is an annual 1% chance of flooding in the zone. The focus of this letter is to address residents’ concerns with the development being built in this flood plain and the effects it will have on their properties should flooding occur either naturally or through the failure of stormwater and sewer lines, or other flooding deterrents set in place. 

In the applicant’s document presented to the Planning Department, page 8, Item B refers to the flood plain and states that the flood base elevation is 501’, and that the CSR reports no plumbing fixtures are allowed under 502’. The applicant seems confident that elevating the property with “minimal fill material” will bring the project to compliance. From the maps provided by the applicant (Fig. 10 CAGIS Topography) it appears that the 501’ elevation stated in the application is the highest point on the property, and the lowest is 496’.

Even if the applicant raises the site to above the Base Flood Elevation (BFE), the elevations around the site will still remain in Zone AE. Flooding issues don’t live in a vacuum and don’t disappear just because one 2 acre site is filled in just a few feet above BFE to comply with plumbing standards. One could logically conclude that those areas still have the potential to flood and impact the site. There is a potential of the opposite as well, where runoff from the development will increase the chance of flooding other areas of the neighborhood. 

Finally, the fill used to bring this site out of the flood plain elevation has the risk of eroding and causing structural damage.

FEMA warns: 

“If the choice is made to develop in a floodplain, there may be adverse effects associated with that development which can lead to the degradation and loss of natural functions and habitat. This degradation and loss can occur by clearing vegetation, placing fill, covering floodplains with impervious surfaces, rerouting stormwater, increasing pollution sources, and channelizing rivers.[footnoteRef:1]  [1:  https://www.fema.gov/floodplain-management/wildlife-conservation/consider-develop] 

A Different Perspective on Flood Plain Data
An article from Cincinnati.com from 6/29/2020 illustrates how City neighborhoods are inter-connected regarding the threat of flooding.[footnoteRef:2] There is a concern that the data used to predict future flooding is not proactive enough to ensure a thoughtful and accurate approach. The article states: [2:  Thousands in Greater Cincinnati think they’re safe from flood waters. They aren’t.: https://www.msn.com/en-us/travel/article/thousands-in-greater-cincinnati-think-theyre-safe-from-flood-waters-they-arent/ar-BB165u0E] 

FEMA [also] relies on historical data – how much rain did we get in the past? – instead of looking ahead to the future, said Eric Russo, executive director of The Hillside Trust, a nonprofit dedicated to protecting and preserving hills in Greater Cincinnati.
To get more data points on this property, using a new flood analysis and prediction tool, FloodFactor, created by the nonprofit First Street Foundation, gives us a more in-depth view of flooding risks in a more precise manner. 
[The] method used to create the flood risk visualized on Flood Factor expands flood risk mapping to the entire country by relying on an innovative Regionalized Flood Frequency Analysis (RFFA) approach. This approach makes use of traditional statistical matching techniques to model the characteristics of ungauged streams and river reaches across the country with known gauged characteristics to produce likely flow conditions with high confidence. Additionally, a core component of the model is the ability to also include pluvial (rainfall) events as probabilistic flood risks with depths and associated return periods in areas that are outside the modeled extents of FEMA studies.[footnoteRef:3]  [3:  https://help.floodfactor.com/hc/en-us/articles/360048502394-Understand-the-differences-between-FEMA-and-Flood-Factor-] 

4773 Bloor Ave. yields the following results. You can see that this area has potential major flooding risks. The likelihood for >0in of flooding is 29% and likelihood for 6in. is 27% within 15 years.  The full report is linked here.[footnoteRef:4] [4:  https://floodfactor.com/property/4773-bloor-ave-cincinnati-ohio/393674138_fsid#score_map] 
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Finally, flood plains should be given another look in terms of conservation. Flood plains are important to the health of the local ecosystem and natural mitigation of waterways who overflow their banks at some relative frequency. According to the USDA Natural Resources Conservation Service in Montana:

NRCS policy on floodplains (GM 190 Part 410.25) reflects Executive Order (E.O.) 11988, which was signed by President Jimmy Carter on May 24, 1977. The E.O. requires that decisions by Federal agencies must recognize that floodplains have unique and significant public values. Federal agencies are instructed to consider the natural and beneficial values of floodplains and the public benefits to be derived from floodplain restoration or preservation.[footnoteRef:5] [5:  https://www.nrcs.usda.gov/wps/portal/nrcs/mt/water/resources/nrcs144p2_057478/] 


More specifically, FEMA states some of these benefits include, “Natural flood and erosion control, Surface water quality maintenance, and Groundwater recharge”[footnoteRef:6] [6:  https://www.fema.gov/floodplain-management/wildlife-conservation/benefits-natural] 



Unanswered Questions for the Future

The Cincinnati.com article states:
Experts say the analysis is the latest evidence of a decades-long bungling of flood planning and policy at multiple levels of government across the country. And it presents difficult new questions about who will pay billions of dollars to save communities from going underwater: homeowners, towns and cities, or the U.S. taxpayer?
FEMA says that flood insurance is required when living in Zone AE. Also, “a low risk of flooding does not mean there is no risk of flooding. Over 20% of National Flood Insurance Program (NFIP) claims are filed for properties in low or moderate risk areas.”[footnoteRef:7] [7:  https://www.fema.gov/flood-maps/coastal/insurance-rate-maps] 


This raises several questions: 
· Will the tenants be informed that they live in a flood plain upon signing the lease or before? 
· Will the tenants be required to purchase flood insurance? 
· Will the property management hold a policy that will cover its tenants? 
· Who would be responsible for flooding in the area if it can be traced to the failure of the development’s run-off and flood plain planning, and not an "act of God?

Residents are all too aware of the historical flooding in the area, many of whom already pay high flood insurance premiums. Included in the meeting packet on page 126, another Linwood resident voices their concerns about the rising cost of flood insurance and flooding in the area. “Flood insurance since 2006 has gone from $500 a year to nearly $9,000 a year; and that is without any flood claims ever being made.”

Adding at the least 84 new tenants to a property on a flood plain will add many more variables to these questions and therefore run the risk of never being addressed at all due to the complex nature of this situation.

The Cincinnati Building Code Chapter 1109 sheds a small bit of light on this question of liability,

1109-07.02 Disclaimer of Liability: Chapter 1109 CBC shall not create liability on the part of the City of Cincinnati, any officer or employee thereof, or the Federal Emergency Management Agency, for any flood damage that results from reliance on the provisions of Chapter 1109 CBC or any administrative decision lawfully made thereunder.

In other words, neither the City nor FEMA are liable for any flooding that occurs when flood planning uses Chapter 1109 as guidance for developing in a flood plain. So that still leaves us the following questions: will the developer take responsibility for any flooding that occurs on the property due to improper flood plain site preparations? How can residents determine if the flooding was exacerbated by or even the direct effect of the development?


Conclusion

From the information in this document, developing real estate in a flood plain adds many extra layers of planning and creative application of flood deterrents and maintenance of the property to ensure the health of the residents, private and public property is protected. 

Should the applicant change their concept to demonstrate the measures they are taking to manage stormwater run-off to the highest city and federal standards, properly connect and divert sewars, and address the potentially ill-advised practice of using fill to bring this site above BFE, perhaps I would be willing to reconsider my position on the zoning change. 

Keeping the zone ML or building smaller sized units with permeable parking areas, or choosing a different residential zone that aligns with the other zoned areas in the neighborhood, is more responsible stewardship of the land and respectful of the residents, not only of Linwood, but also in the surrounding neighborhoods that could be affected by flooding. 

Thank you for your time and consideration.

Sincerely,
Elizabeth Hartlaub
Linwood Resident, Linwood Community Council Trustee
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